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HACAEAHUKU NO 3AKOHY U OYEPEAHOCTb UX MPU3BAHUSA
K HACAEACTBY B POCCUNCKOU PEAEPALUN U 3APYBEXHbBIX

CTPAHAX

B cmamve paccmompena ouepedrnocmv npusanus k¥ Hacied08anUI0 HACLEOHUKOE NO 3AKOHY 8
coomeememeuu ¢ 3axonodamenvemeom Poccuiickotl Dedepayuu, a maxdice 6 co0OMEeMCMEUU ¢
nopmamu nacredcmeennozo npasa Ppanyuu, PPI, Meetyapuu, Anenuu uw CUIA.

Knioueewire cnosa:

BVIMOPOUHOEC UMYULECMBO, HACLLO08AHUE N0 3AKOHY, HACLEO08AHUE NO NPALY NPeICMABLeHUA,
HeQOCMOUNBLE HACLEOHUKU, 00A3AMENBHAR 00NA 8 HACLeOCImBe, 0UEPLOHOCND HACLEI08AHUA,

y3yppyrm.

Bompoc 06 ompegereHun Kpyra HacAe-
HHMKOB H O4EPEAHOCTH MX NPHU3BAHUSA K Ha-
CAEACTBY MMEET IMePBOOYEPEJHOE 3HAYEHHE
cpeAu APYTHX 9AEMEHTOB OTHOIIEHHN IO
HACAEJOBAHHIO B 3AKOHOAATEABCTBE PA3ANY-
HBIX TOCYAapCTB, TaK Kak 6e3 ero onpegeae-
HHUA JaHHBIE TPABOOTHONIEHU A He MpHuobpe-
TAIOT CBOEro CyObeKTa.

HacaegoBanne 1o 3aKOHY HMEET MECTO
TOrJa, KOrda 3aBemjaHue OTCYTCTBYET, OTME-
HEHO 3aBENaTEeAEM, NpPU3HAHO HeJeHcTBHU-
TEABHBIM, COTAACHO 3aBEIIaHUIO HaCAeAy-
eTcA ompejeAeHHasA JacTh HACA€ACTBEHHOMH
Macchl, B CAydae, KOIJa CyIECTBYIOT AHIIA,
HMeIoIe MpaBo Ha 00A3aTEABHYIO JOAIO B
HACAE/ACTBE, U €CAU HACAEJHUK IO 3aBella-
HHUIO OTKa3aAcCsa OT HacAaegcTBa. lak, Awu-
maHckui I'C. B cBO€#l MOHOrpadguu roBOpUT
O TOM, 9TO HACA€JOBAHHE IO 3aKOHY TaKikKe
HMEET MECTO B CAydYae, €CAH HACAEAHHK IIO
3aBENAaHUIO ObIA TPU3HAH HEAOCTOHHBIM Ha-
caeauukoM [1, c. 32].

Onpegensst Kpyr AHIl, UMEOIIUX IPABO
B 9TOM CAy4Yae Ha TMOAYYEHHE HACAE/JCTBEH-
HOTO UMYIIECTBA, 3aKOHOJATEABCTBO KaK ObI
BOCIIOAHSAET OTCYTCTBYIOIIYIO BOAIO HAaCAe-
aoaarerd. K aucAy HacAe AHUKOB 1O 3aKOHY
OTHOCATCA, B MEPBYIO o4epeb, OAamKalimImne

POACTBEHHUKHU HACAEA04ATEAS, KOTOPBIM OH
HPEAIIONOKHUTEABHO OCTABHA ObI HMYIECTBO
B CAydYae COCTABACHHMA 3aBellaHusA. B To ke
BpeMsA KPyI' HACA€AZHHUKOB IIO 3AKOHY M Oue-
PEAHOCTb IPU3BAHHA UX K HACAEZOBAHUIO B
PA3HBIX CTpaHaX He OAWHAKOBHI [2, c. 31].

JeecriocobHOCTH BCEX KATErOpPHil HACAEA-
HHKOB II0 3aKOHY He MMeeT HHUKAKOro 3Haye-
Hus. B orAanmdne or HacAegoBaHUSA IO 3aBe-
IJAHHUIO HACAE/0BATD 110 3aKOHY MOT'Y T TOABKO
rpak/jaHe, a IOpPUJHYECKHE AHUIA, Pa3AHY-
HbIE€ MEK/JYHApPO/JHbIE OPTAHU3ALMHU U T.A. K
HACAEAOBAHUIO 10 3aKOHY ITPHU3BIBATHCS HE
MoryT. MckaloueHueM sBAs€TCA TIoCyjapc-
TBO, KOTOPOE HACAEAYET BBIMOPOYHOE HUMY-
IIECTBO, TO €CTh UMYIIECTBO, OCTABIIEECS 110
KaKUM-AH60 npuunHaM 6e3 HacAe JHUKOB.

Kareropuu HacA€4HUKOB, IIPH3bIBAEMBIX
K HAaCAEJZOBAHHIO 110 3aKOHY, PA3AHYAIOTCS
II0 CBOEMY COCTaBy M Ha3BAaHHIO (o4Yepejw,
IIAPAHTEAABL, PA3PsAAbl H T.A.).

IIpusBaHue K HACAE€JOBAHHIO 110 3AKOHY B
Poccuiickoit degeparjun, BO MHOTHX CTPAHaX
Espomnpl, a Takxke B crpanax CHI' ocymect-
BASIETCSL B mopsigke ouepeguoctu. Hacaeg-
HHUKH KaK/J0M IIoCcAeyIoleil odyepe/ i HacAe-
AYIOT, €CAU HET HACAE€AHHUKOB IIPEAbIAYIIUX
ouepegeil. O4HAKO B IPasKJaHCKUX KOJEKCAX



Kaszaxcrana n YKpauHbI 3aKpernAeHa HEUs-
BECTHAsA POCCHMCKOMY 3aKOHOAATEALCTBY
HOpMa O TOM, YTO IpaBHAa 06 odepeHOCTH
MPHU3BAHUSA HACA€AHUKOB I10 3aKOHY K HACA€-
JAOBAHHIO U O Pa3Mepe UX JOAEH B HACAEACTBE
MOT'YT 6BITh H3MEHEHBI HOTAPHAABHO Y40CTO-
BEPEHHBIM COTAAIIEHUEM (JOTOBOPOM) 3aHH-
TepeCOBAHHBIX HACAECJHUKOB, 3aKAIOYECHHBIM
IIOCAE€ OTKPBITHA HacAeAcTBA. Takum obpa-
30M, 3AaKOH IMPEJOCTABAAET MPABO HACAEJ-
HHUKaM II0 3aKOHY IIO CBOEMY JKEAAHUIO H
B3aMMHOM JOrOBOPEHHOCTH U3MEHHUTH OIIpeE-
AEAEHHBIH 3aKOHOM TOPAJOK OYEePEeAHOCTH
HacAaegoBaHus [3; c. 194].

B T'paxganckom kogexce PO xoamgecr-
BO ouepejeil HACA€JHHUKOB, KOTOPBIE MOTYT
6BITh TPU3BAHBI K HACAEJOBAHHIO, YBEANUE-
HO /0 BOCbMU.

BOABIIMHCTBO aBTOPOB MOAAEPKUBAIOT
3aKOHOJATEAS, apTYMEHTHUPYA CBOIO TOYKY
3PEHUSA TEM, YTO UMYIIECTBO HACAEAO4ATEAS
OCTAHETCA B CEMbE, a He mepeiiJeT rocysapc-
TBY B Ka4eCTBE BBIMOPOYHOIO HMYIIECTBA.
Ho cymecTByloT 1 IpOTHBOIOAOKHbBIE MHE-
HHA Ha 9TOT c4eT. Tak, Hanpumep, A.M. baii-
3UTHTOBA IIPeAAAraeT OrPAHHYHUTL YHCAO
HACA€/JHHUKOB I10 3aKOHY TPETheH CTENEHbIO
POACTBA, TOCKOABKY CYHTAET, YTO Upe3MepP-
HOE «MEXaHHYECKOE» pacCIIMpeHHe Kpyra
HACA€/JHHUKOB IO 3aKOHY Ha/0 MPU3HATh HE
COOTBETCTBYIOIIHM IIPABOBBIM PEAAUAM, a
TaK:Ke HE yYUTHIBAIOIINM CIIEITUPUKY CEMEH-
HBIX OTHOIIEHUI [4, c. 6].

K Ttakomy e MHEHHIO TPHUXOAHT U
A.C. MuxaiiroBa, KoTopas HpeJAaraeTr or-
PAHUYUTL KPyT HACA€AHHKOB I10 3aKOHY
YeTBEPTOil oYepesbpl0 MO MPHYHHAM TOTO,
YTO B YCAOBHAX IHOAMTHYECKOH M ®KOHOMH-
4eCcKoi HeCTaOUMABHOCTH, TEPPUTOPHAABHOM
Pa3sgpoOAEHHOCTH M OTCYTCTBHH XO3AHC-
TBEHHDLIX, COLIMAALHBIX CBsA3ell, obecneuurn
AONKHBIM 00pa3oM peaAusanuio IpaB H
HHTEPECOB BO3MOKHBIX HACACAHHKOB OygeT
BeCbMa 3aTPYAHUTEABHO [5, c. 7].

CaegyeT NpuUcOoeJUHATLCA K MHEHUIO TEX
aBTOPOB, KOTOPBIE IOAJEPKUBAIOT POCCHH-
CKOT'O 3aKOHO/aTEAsl, KOTOPbIH TEM CaMBIM,
BBIPA3UA CBOIO 3a60Ty O 6GAATOCOCTOSHUH
POCCHICKHX Ipask/JaH.

Kak yske oTMe4aAOCh, HACAECZHHKH 110 3a-
KOHY IPHU3BIBAIOTCA K HACAEJOBAHUIO B IO-
pAaake odepegHocTH. HacregHUKHM Kax a0
rnocAeayloniell oyepean HACAEAYIOT TOABKO
B OTCYTCTBHU HACAE€JHUKOB IIpPEJIIECTBY-
romux odepegeit. Ilpn aTom ocob6eHHOCTBIO
ABAAETCSA TO, YTO HACA€AHUKH OZHOH ouepe-
A HACAEAYIOT B PaBHBIX JOAAX, 32 HCKAIOYE-
HHEM HACAEJHHKOB, HACACAYIOIIUX I10 ITPABY
NpesCTaBAECHHUA.

Pasmep g40AM B HACA€ACTBEHHOM UMYIIIEC-
TBE OyJeT 3aBHCETh OT OOIIETO YHCAA BCEX
IPHU3bIBAEMBIX K HACAC/JOBAHUIO IO 3aAKOHY
HACAEAHHUKOB.

Coraacno crarbe 1142 'K P® nacaegauka-
MU IIEPBOIl 0OYeEPEAN ABAAIOTCS: AETH, CYIIPYT
U POAUTEAU HAcAeJojaTeAs. BHykn u ux mo-
TOMKH HACAEAYIOT 11O IPaBy IPEACTABACHUSI.

EcAn HET HaCA€AHHKOB IIEPBOIl ouepeH,
HACA€JHUKAMU BTOPOH ouepeju IO 3aKOHY
SABASIIOTCSI IOAHOPO/JHBIE U HETOAHOPOAHBIE
6paThs U CECTPBI HACAE€A0AATEAS, €TI0 J€AYII-
Ka 1 6abymika, Kak co CTOPOHBI OTIA, TaK U
Co CTOpPOHBI MarepH. /leTn NOAHOPOAHBIX H
HEIIOAHOPOAHBIX OparbeB M cecTep HaCAEL0-
AateAst (MAeMSIHHHKHA U IIAEMSHHHI[bI) Ha-
CAEAYIOT 10 IpaBy npejcTtaBacHuA (cT. 1143
I'K P®). bparbsa u cecTpel, IpU3bIBAEMBIE K
HACA€JOBAHHIO, MOTYT OBITh IOAHOPOAHBIMHU
(y Hux obmme oTerr U MaTh) U HEIOAHOPOJ-
HbIMU (y HUX o0Ias MaTh U pasHbIe OTI[bI —
ea4uHOyTPoOHbIE OPaThsI U CECTPDI, HAU OAUH
OTel] ¥ pa3Hble MaTEPH — € JUHOKPOBHBIE Opa-
ThsA U cecTpbl). CBOAHBIE OpaThsi M CECTPbI
(aeTn OT mepBBIX OPAKOB AHI], BCTYIHBIIMX
Mex Ay cob0il BO BTOpOil 6pak) He ABAAIOTCA
POACTBEHHHUKAMH U HE OTHOCATCA KO BTOPOH
odyepesn HaCA€JHUKOB.

EcAm HET HACA€ AHUKOB IIEPBOH M BTOPOH
odyepesH, HACA€JHUKAMH TpPeThel ouepeaun
ABASAIOTCS TOAHOPOAHBIE U HEOAHOPO/JHBIE
6paTbsi U CECTPBI HACAEAOAATEAS (AAAH H
TeTH HacAesgoJaTeAs). /JBooponbie 6paTha
U CECTPBI HACAEAYIOT 110 IIPABY IpPeACTaBAE-
aus (ctT. 1144 'K PO).

EcAn HeT HaCA€AHUKOB IIEPBOI, BTOPOU U
TpeTbeil ouepeu, IpaBo HACAEZOBATH 110 3a-
KOHY IOAYYAIOT POJACTBEHHHKH HACAE04a-
TeAs TPEThel, YeTBEPTOH U MATOH CTEenmeHH
POACTBa, HE OTHOCAIIHECA K HACAEJHUKAM
npejuecTByomux ouepejeir. Crenenn po/c-
TBA OMPEAEAAETCA IUCAOM POKAECHUH, OT€-
ASIIOIIHMX POACTBEHHUKOB O4HOTO OT JPYToro.
Poxgenne caMmoro HacAeJ0JaTeAsI B 9TO YHC-
AO HE BXOAUT. BKAIOUNB B KPyT HACA€/HUKOB
110 3aKOHY CE€AbMYIO OYepeab, 3aKOHOAATEAD
OTCTYINHUA OT OOIIero mpaBHAa HACAE/JOBa-
HHA 10 POJACTBY, 4 UMEHHO K HACAE€JOBAHHIO
IPHU3BIBAIOTCA MACBIHKH, 1A 9EPHUIIBI, OTIHM
U Madexa HaCAeJ0JdaTEeAs.

Bo ®pannuu, coraacHoO Tpaguliuu pHUM-
CKOrO IIpaBa, B OCHOBY KAAQCCHQUKAITUH
HACA€JHHUKOB IO 3aKOHYy U ONpeJeAEHH
MMOCAEAOBATEABHOCTH TPHU3BAHUA HX K Ha-
CA€JOBAHHIO TIOAOKEHA CHCTEMA Pa3pALO0B,
pasjeasioniasg KPOBHBIX POJACTBEHHUKOB
Ha TPyHOIbl B 3aBHCHMOCTH OT HX IPEAIO-
AaraeMoii 6AM30CTH K HacAegogaTeAlo. K
MEPBOMY Pa3pAAY OTHOCATCA HUCXOAANIHE
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paspsag o6pa3yioT pPOAUTEAH HACAEAO0JaTe-
A, a TaKKe ero 6parbsa U CECTPHI U UX HUC-
XoAAIINe POACTBEHHUKHU. B TpeTnii paspsaj
BKAIOYEHBI IIPOYHE BOCXOJSAIIHE HACAEA04a-
TeAs (KpoMe pojuTeaeit), To ecTh aes, 6a6-
Ka, nmpageg, npababka u T. 4. K mocaegne-
My, YETBEPTOMY Pa3psy OTHECEHBI IIPOUHE
60KOBBIE POACTBEHHHKH (KpoMe OparbeB U
cecTep) 40 MECTOH CTENEHN POJACTBA, TO €CTh
ABOIOPOJHBIE 6PaThsl U CECTPBHI, AAAHU, TETKU
u T. 4. Hannume xota 6b1 04HOTO U3 Po/c-
TBEHHHUKOB IIPEALIAYIIErO paspsaja OoTCcTpa-
HSET OT HACAE/JOBAHUS POACTBEHHUKOB BCEX
HOCAEAYIOIIUX pa3psgoB. Buyrpu paspsiga
poAcTBeHHHK 6oAee OAM3KOH CTENEeHU PoJc-
TBA YCTPAHAET OT HACAEC/JOBAHUSA POJACTBEH-
HHUKOB 0OoAee JaAbHUX CTENEHEH poJCTBa.
ITocaeanee IPaBUAO IPUMEHAETCH, OAHAKO,
C Y4ETOM TAK HA3bIBAEMOTO 1IpaBa IIPEACTAB-
A€HHs, B CHAY KOTOPOTO IIpaBa HACAE€JHUKA,
YMEPILIEro PaHEE HACACAOAATEAS, IEPEXOAAT
K €ro HHCXogAmuM. Tak, BHyKH HacAeg04a-
TEAS IOAYYAIOT 110 IIPABY IIPEACTABACHHUS Ty
AOAIO HACAEACTBA, KOTOPas IPUIUTAAACH OBl
UX OTHY (T.€. CBIHY HACA€AO0AATEAS), ECAU ObI
OH HE YMEP paHEE CAMOIO HACAEAOAATEASL.

Ecam y HacAeg04aTeAs HET HUCXOJAIUX,
TO HACAEACTBEHHOE UMYIIECTBO MOKET OBITH
Pa34€AEHO IOPOBHY MEKAY HACACAHUKAMH
110 OTIIOBCKOH M MaTepHUHCKOW AmHHAM. Ta-
Kas CUTyallusi HMEET MECTO B CAYYAE€, ECAH
IIOCAE€ CMEPTH HACAeA0AATEAs] OYAYT JKHUBBI
OJHWH U3 €ro pPoguTeAell M BOCXOAAIIHH IO
ApPYyroii AMHHU (Hanpumep, oren; 1 6abymka
10 MATEPUHCKON AMHHH), 4 TAK/KE €CAHU K Ha-
CA€JOBAHUIO IPHU3BIBAIOTCA POACTBECHHUKH
TPETBETO H YETBEPTOTO PA3PAL0B U3 PAZHBIX
AMHHH (HampuMmep, ABOIOPOAHbBIE 6paTha 1O
OTIJOBCKOH M TPOIOPOAHBIE IO MaTEPHUHCKOM
AHHHUSIM).

Bce nucxozsamue oguMHAKOBOH CTEHEHU
POACTBA HACAEAYIOT B PaBHBIX JOAAX. Ecan
K HACA€JOBAHHUIO IPU3bIBAIOTCA POAUTEAH, A
Tak:ke Oparbsi U CECTPBI HACAECA0AATEAS, TO
KaKJAbIH U3 poJUTEAEH (JaKe €CAH JApPyTo-
ro HET B KUBBIX) HMEET IIPABO Ha YETBEPTH
HMYIIECTBA, OCTAABHOE JEAUTCS IHOPOBHY
MexK Ay OpaTbAMU U CECTPAMH.

Ilepexupmmuii cynpyr, He 6yAy4u BKAIO-
4eH (OPMAABHO HU B OAUH U3 PA3psAA0B, TEM
HE MeHee, U/eT BIepeJu HACAeAHHKOB YeT-
BEPTOTO pa3psJa, YCTPaHAsA UX OT HACAEJO0-
BaHUsA U IpuobpeTast UMYIIECTBO B IOAHYIO
cobcTBeHHOCTD. EcAM MMeroTcs HacAe JHUKHU
6oAee BBICOKOTO paspsija AHNIb B OJHOH U3
AMHHHA (OTIJOBCKOI MAM MaTEPHHCKOI), TO
NEepPEeKUBIINI cynpyr mpuobpeTaeT Hpaso
cOOCTBEHHOCTH Ha IIOAOBHHY UMyIecTsa. B

APYTHX CAYYaASIX OH IIOAYYAET TOABKO y3yP-
PYKT HAa YaCTh HUMYIIIECTBA (HA YETBEPTD — IIPH
HAAMYUH HACAEJHHKOB MIEPBOTO pa3psaja, Ha
IIOAOBHHY — BO BCEX OCTAABHBIX CAydadAx [6,
c. 31-32]. ITog y3yppyKTOM IOHHUMAIOT BAA-
AEHHE 4y;KHM HMYIECTBOM C IIPABOM IIOAb-
30BAHHS JOXOJAMH OT HETO, C 00I3aHHOCTHIO
COXpaHATh €ro, Ho 6e3 mpaBa IOJABEPTAThH
€ro KakuM-Au6O CyIIeCTBEHHBbIM U3MEHEHU-
am. I1pu aToM HacAeJHUKH MOTYT TpeboBaTh
IpeBpPaNIeHUs Y3YPPYKTa B IOKHU3HEHHYIO
peuty. Ilopsgok npu3BaHHsA POACTBEHHU-
KOB K HacAegoBanuio B npase OPT, [seiina-
PHH OIIPEAEASETCA CUCTEMOH «IIapaHTEAA.
JTa cUCTeMa OCHOBAHA Ha MPHUHIIUIIE IeHe-
AAOTHYECKOTO JpeBa, BHU3 M BBEPX OT Ha-
cAaejojaTens. BHU3 UAyT €ro AeTu, BHYKH H
IPaBHYKH U T.4. BBepx uayr pogureau, npa-
pojguTeAn U ux HUcxogsamue. Ilepsyio ma-
PAHTEAAY COCTABASIIOT HACAEAOAATEAD U €TO
MOTOMKH, BTOPYIO HAPAHTEAAY — POAUTEAH U
X HUCXOAAMIHAE, TPEThIO — AeAbl 1 6a6K1 Ha-
CA€J0AATEAS IO OTIIOBCKOM M MaTE€pPHUHCKOM
AMHHUHM U UX HHUCXOAsmue. Takas cucrema
IPeAOCTABAAET HPEUMYIECTBA HHCXOA -
UM ITIOTOMKAaM, IIPexKJE BCEro, a 3aTreM 6o-
A€ MOAOJOMY IOKOAeHHIO [7, ¢. 9]. BuyTpn
MepBOl MapPaHTEAABl HMYIIECTBO JAEAHTCA
IIOPOBHY MEXKAY A€TbMHU HacAegodaTeAst. Oc-
TaAbHBIE HUCXOJAIINE HACAEAYIOT IO MpPaBy
npesCcTaBACHU A, Kak 1 B0 Opannun. Bayrpu
BTOPOHl NAPAHTEAABl HMYHIECTBO JEAHTCA
MEXKAY POJUTEAAMU HACAECJOAATEAA: €CAH
OJHOTO U3 HUX HET B JKUBBIX, TO €r'0 JOAS I1e-
PEXOAHT K HUCXOAAITUM 110 IPABY IPeACTaB-
A€HHA, & IPH UX OTCYTCTBUH — K OCTABIIEMY-
CA B KHBBIX POJHUTEAI0. BHyTpu Tperbeit u
IIOCAEAYIOIIUX HapaHTEAA JEHCTBYIOT aHa-
AOTHYHBIE ITPUHITUIIBL: BOCXOASIINE UMEIOT
IPEUMyIEeCTBO Iepes HUCXOAAIIUMH U OT-
CTPAHAIOT UX OT HACAE€JOBAHHUA; HMYIIECTBO
AEAUTCS TIOPOBHY MEKAY OTIIOBCKOH U MaTe-
PHUHCKOH AMHHAMH; TPH OTCYTCTBHU PO/C-
TBEHHUKOB B O/JHOM AMHHHU BCE MMYIIECTBO
pacipejensieTcss BHYTPU APYroH; HHUCXOA -
1€ HACAEAYIOT 10 IPaBY HPEACTABACHU .
3akonogareAnctso OPI' He orpannvunsa-
€T YHUCAO TAPAHTEANA, TPU3BIBAEMBIX K HACAE-
AOBAHUIO, B PE3YABTATE YETO HACAEAHHKAMU
MOTYT CTaTh CaMbl€ JAABHHE POJACTBEHHUKH.
B oramuue ot atoro B lllBeiinapun kpyr
HACAEAHHKOB I10 3aKOHY OTPAHUYEH IE€PBbI-
MU TpeMms HnapaHTeAAaMH. PogcTBeHHHKH,
BXO/AIIHE B COCTaB YETBEPTOH MapaHTEA-
ABI (Tpajeanl, Tpababku U UX HUCXOAAIIHE),
MIOAYYAIOT AMIIb Y3yQPYKT HAa HMYIIECTBO
HacAaegogareAst. IlpaBo cobcrBeHHOCTH HA
HMYIIECTBO B ®TOM CAyYae MEPEeXoJHuT K TO-

CyAapCTBYy.



Ilepexupmuii cynpyr nmoansyerca s OPT°
n lseiimapun 3HaYuTEABHO GOAEE IIHPO-
KHMH HACA€JCTBEHHBIMU TIpaBaMH, Y€M BO
®pannuu. He Oy y49n BKAIOYEH HU B OHY U3
IIAPAHTEAA, OH, TEM HE MEHEE, IIPU3bIBACTCSA
K HACA€/JOBAHHUIO HAPAAY C POACTBEHHHUKA-
MH, BXOASAIIMMH B COCTaB IEPBLIX TPeX Iia-
PAHTEAA, YCTPAaHAA OT HACACJOBAHHUSA BCEX
ocTtaAbHbIX (a B OPI' — Takke HUCXOAATTUX
Aeda u 6abkm). Ecan nepexuBmuii cynpyr
IPH3BIBAETCA K HACAEZOBAHHIO BMECTE C
IEPBOA TAPAHTEAAON, TO OH HMEET IPABO
Ha 4eTBEPTh UMYIIECTBA; CO BTOPOH ITapaH-
TeAAoH — Ha norosuHy B OPI' 1 Ha yeTBepThH
B llIBefinapun; ¢ TpeTbeil MapaHTEANON — HA
noAosuHy uMmymectsa. B Iselinapun me-
PEKUBIIHIT CYHPYT MOKET BBIOpATH MEKAY
npaBoM COOCTBEHHOCTH HA YKa3aHHYIO 9acTh
HMYIIECTBA M Y3YPPYKTOM Ha MMYIIECTBO B
6oAabiIEM pasmepe. Y3yPpyKT MOKET ObITh
MpeBpamieH B MOKU3HEHHYIO PEHTY.

B AHrAmm, B OTAMYME OT CTpPaH KOHTH-
HEHTaAbHOH EBpoIibl, IpHBUAEIHpPOBaHHOE
MOAOKEHUE B PAAY HACA€AHUKOB IO 3aKOHY
3aHUMAET NepeKUuBMUA cynpyr. Pasmep ero
AOAH B HACAE/CTBEHHOM UMYIIECTBE 3ABUCUT
OT TOrO, OCTABHA AU HACA€ZOJAaTEAb HUCXO-
AAIIUX, POAUTEAEH, OpaTheB U cecTep (M UX
HUCXOASIIUX).

ITpy HAAMINHT HUCXOAAITUX IEPEKUBITHH
CYIPYT UMEET IPABO Ha IOAydYEHHE (PHKCH-
POBAHHOI AEHEAKHOH CYMMBI, YCTAHOBACHHE
pasMepa KOTOPOH OTHECEHO K KOMIETEHI[HUH
Aopga-KaHAepa. Hampumep, ecam  crom-
MOCTb HacA€CTBa He npepbimaeT 125 000 ¢.
CT., TO OHO IIEAUKOM MEPEXOAUT K MEPEKUB-
meMy cynpyry. EcAn cTOMMOCTBL HacAejc-
TBa OOABIIIE DTOH CyMMBI, TO IIPH HAaAUYHH
JAeTell MepeKuBIINI Cynpyr moaydaeT 125
000 ¢. cT., a Takke TPAaBO HA IMOKU3HEHHBIH
JAOXOJA OT IIOAOBHUHBI OCTABIIETOCSA HACAE/C-
TBa, a BTOpPas MOAOBUHA HACAE/JCTBA JEAHT-
CA MEXKAY AETbMU HACAEJ0AATEAS B PABHBIX
Aorax [8, c. 19]. Ecan y Hacaego4aTeAss HET
HHUCXOJAITUX, HO OCTAAUCH POAUTEAU AHOO
6paThsa M CecTpel, TO NMEPEKHUBIINNA CyIpyr
HMEET IIPaBO HA NOAyYEHUE GUKCHPOBAHHOU
AEHEKHOI cyMMBI B 60ABIIEM pasmepe. Kpo-
Me TOTO, OH IIOAYYa€eT HPaBo COOCTBEHHOCTH
Ha IOAOBUHY OCTAABHOIO HACAEACTBEHHOIO
HMyIecTsa, cB0604HOro or 4oAToB. /pyras
IIOAOBHHA HMYIIIECTBA IIEPEXOAHUT B HTOM CAY-
4yae K POAUTEASM Ha IIpaBe COOCTBEHHOCTH, a
€CAHM UX HET B JKUBBIX — K OpaThAM U cecTpaM
HacAeJojaTeAs Ha HadaAaX JOBEPUTEABHOMH
cobcTtBeHHOCTH. B 060HMX paccMOTpeHHBIX
CAYYaAX MEPEKUBIIEMY CYNPYTY TaKKe MpPH-
Ha/JACKHT HCKAIOYUTEABHOE ITPABO HA IIpe/-
METHI JgoMamHero obuxoga. Ecam y Hacae-
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POACTBEHHHKOB, TO BCE UMYIIECTBO IIEPEXO-
AUT K IIEPEKUBIIEMY CYIIPYTY.

B cayuae, Korga mepeKHMBIIETO CYHpyTa
HET, NOPAJOK HacAeJoBaHUsA MeHseTca. Ha-
CAEJOBAHHE TPOUCXOJHUT IMOCAEJOBATEABHO
IO CACAYIOIIUM OYepeAsAM: a) HHUCXO/SIIHE;
6) poAuTEAH; B) HOAHOPOAHBIE OpaThs U CEC-
TPBI; T) HEIIOAHOPOAHBIE OpaThsi U CECTPHI; 4)
Aea n 6abka (110 OTIIOBCKOH M MaTEPHHCKOMH
AMHHH); €) TOAHOPOAHbIE AU U TETKH; K)
HEIIOAHOPOJHBIE Asigu U TeTKU. [Ipm sTom
CAEAYET OTMETHTD, YTO COBEPIIEHHOAETHHE
HHCXOJAIIHE, H POAUTEAH yMEPIIEro NpHob-
pETAIOT UMYIIECTBO B COOCTBEHHOCTD, a BCE
OCTAaAbHbBIE HACAEJAHUKH — HAa HaYaAaX JOBE-
PHUTEABHOH COOCTBEHHOCTH.

3aKOHOAATEABCTBO O HACA€JZOBAHUH B
CIIA BecbMa CXOKe € 3aKOHOAATEABCTBOM
Anrann. Orcioza 1 B GOABIIHHCTBE IITATOB
CIIA monokeHHe Tepe;KUBIIEro Cynmpyra B
BOITPOCAX HACAEJOBAHHUA OKA3BIBAETCA MPH-
BUAETHPOBaHHbIM. Hanpumep, mo sakomno-
AareAabcTBy mrara Heio-HMopk nepexupmunii
CYIpPyr HMeeT NPaBO Ha MOAYYEHHE 2 TBIC.
AOAAAPOB (MAH PABHOIIEHHOTO HUMYHIECTBA),
a Takxe 1/3 ocrasmeroca umymiecTsa (npu
HAAHUYHUH ABYX UAH GOAee geTelt MAH X HHUC-
xoaamux). Ecam y mepexkusmero cympyra
€CTbh TOABKO OJHH PEOEHOK (MAH €ro HHUCXO-
ASIIHE), JOAS IIEPEAKUBIIETO CYIIPyra yBEAH-
yuBaeTca Ao 1/2 vactu umymecrtsa. Ecan xe
y HacAegojaTeAsd BOobOIIe HeT HUCXO/JAIINX
POACTBEHHUKOB, a K HACA€JOBAHHUIO TIPHU3BI-
BAIOTCA €0 POAUTEAH, TO IEPEAKUBIIUN CYII-
PYT YK€ MOAydaeT 25 ThIC. JOAAAPOB U S JOAH
OCTaBIIErocs UMyljecTsa. Ecan y Hacaego-
AareAs Booblle HET HACAEJHUKOB, KOTOPbBIE
y HAC OTHOCATCA K HEPBOH odepesun (poJu-
TeAH, AE€TH H, IO IIPaBy NpPeACTABACHHA, HX
HHCXOZASIIHE), TO BCE HACAEAYET TOABKO IIe-
pesxkuBuii cynpyr [9, c. 157].

Korga HacAaegHHKOB 1O 3aKOHY BOOOIIE
HET, a TAKKE B CAyJae UX OTKa3a OT HACAE/C-
TBA MMYIIECTBO IIEPEXOAUT K TOCYAapPCTBY.
ITo 3axonogareanctsy OPI, Iselinapun
n Poccum rocyzapcTBo paccMarpHBaeTCA
B 9TOM CAydYae KaK HACAEAHHK IO 3aKOHY U
npruobpeTaeT BCAEACTBHE HTOTO HE TOABKO
IpaBa, HO U OOA3aHHOCTH HACAEJ0JaTEAs.
Bo ®pannuu, Aaraun u CHIA nmymecTBo
HaCAeA0JaTeAs, He OCTABUBIIETO HACAEA-
HHMKOB, pacCMaTpHUBAETCA Kak OECXO3HOE H
IepeXogUT K rocygapcrsy 6es3 Kakux-Aubo
obpeMeHeHHH.

KpaTko paccMoTpeB Kpyr HaCA€JHUKOB
U IOPAJOK UX IPH3BAHUA K HACAEJACTBY B
Poccuiickoit ®egepanum, a Takxe Bo Ppan-
nuu, OPI, Mseifinapuu, Aarauum u CIIA,

061wecTso
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CA€/JCTBEHHOH AOAH, NMpUYUTAIONEHCA UM

9THX CTPaH, KaK B OTHOINIEHUH OY€pPEeAHOC- IO HACAEACTBY.
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